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laws and regulations must be enacted
by the date of program approval.

(c) Copies of written comments shall
be available for public inspection and
copying at the OSM State Office and
the offices of the State agency respon-
sible for submitting the program.

(d) The Director shall consider all
relevant information, including infor-
mation obtained from public hearings
and comments, and shall recommend to
the Secretary that the program be ap-
proved or disapproved, in whole or in
part. The recommended decision shall
specify the reasons for the rec-
ommendation.

[47 FR 26365, June 17, 1982]

§ 732.13 Decision by the Secretary.
(a) After consideration of the infor-

mation accompanying the Director’s
recommendation and the Director’s
recommendation and findings, the Sec-
retary shall issue to the State in writ-
ing, either a decision approving or an
initial decision disapproving the State
program, in whole or in part.

(b) A program shall not be approved
until the Secretary has—

(1) Solicited and publicly disclosed
the views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other Federal agencies concerned
with or having special expertise rel-
evant to the program as proposed; and

(2) Obtained written concurrence of
the Administrator of the Environ-
mental Protection Agency with respect
to those aspects of a State program
which relate to air or water quality
standards promulgated under the au-
thority of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1251
et seq.), or the Clean Air Act, as amend-
ed (42 U.S.C. 7401 et seq.).

(c) The Secretary’s decision shall in-
clude the findings upon which it is
based and shall be mailed to the State.

(d) The Secretary shall issue his deci-
sion within 6 months of the Director’s
receipt of a program submission.

(e) All decisions approving or dis-
approving a program, in whole or in
part, shall be published in the FEDERAL
REGISTER, indicating, in the event of
disapproval, that the State has 60 days
to submit a revised program for consid-
eration.

(f) If the Secretary disapproves a pro-
gram, in whole or in part, the State
shall have 60 days from the date of pub-
lication of the FEDERAL REGISTER no-
tice to submit a revised program to the
Director for reconsideration. The pro-
cedures of § 732.11 will then apply to the
revised State program, except that the
time allowed between publication of
notice and the public hearing for public
review and comment may be shortened
to not less than 15 days.

(g) The Secretary shall either ap-
prove or disapprove the revised pro-
gram within 60 days from the date of
submission of the revised program and
publish that decision and reasons for
the decision in the FEDERAL REGISTER.
A decision disapproving the revised
program constitutes the final decision
by the Department disapproving that
program in its entirety.

(h) If a revised State program is not
submitted by a State within 60 days of
an initial disapproval under paragraph
(a) of this section, the Secretary shall
disapprove the initial program submis-
sion in its entirety. This decision shall
constitute the final decision by the
Secretary. This decision and the basis
for it shall be published in the FEDERAL
REGISTER.

(i) A decision by the Secretary ap-
proving a program submission estab-
lishes a State program for the State
which submitted it and constitutes the
final decision by the Department. The
State program becomes effective on
the date of publication of the decision
in the FEDERAL REGISTER unless other-
wise specified by the Secretary. The
Secretary shall not give his approval
unless the program submission can be
approved in whole, except as provided
in paragraph (j) of this section.

(j) The Secretary may conditionally
approve a State program where the
program is found to have minor defi-
ciencies, provided:

(1) The deficiencies are of such a size
and nature so as to render no part of a
proposed State program incomplete;

(2) The State has initiated and is ac-
tively proceeding with steps to correct
the deficiencies;

(3) The State agrees in writing to
correct such deficiencies within a time
established by the Secretary and stated
in the conditional approval; and
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(4) If the deficiencies have not been
corrected by the date set forth in the
Secretary’s decision under paragraph
(j)(3) of this section, the Director shall
notify the Secretary that the defi-
ciencies have not been corrected and
shall within 30 days—

(i) Withdraw approval of the State
program in whole or in part, and speci-
fy the extent to which approval of the
State program is being withdrawn;

(ii) Substitute direct Federal enforce-
ment of those portions of the perma-
nent regulatory program that the
State has failed to implement;

(iii) Initiate procedures in accord-
ance with parts 733 and 736 of this chap-
ter to withdraw State program ap-
proval and implement a Federal pro-
gram for the State, including speci-
fying necessary remedial actions to
correct continued deficiencies; or

(iv) Take any combination of actions
under paragraphs (j)(4) and (i) through
(iii) of this section.

[44 FR 15326, Mar. 13, 1979, as amended at 47
FR 26365 and 26367, June 17, 1982]

§ 732.14 Resubmission of State pro-
grams.

If, by a final decision, the program is
disapproved, the State may submit an-
other proposed State program to the
Director at any time. Resubmitted
State programs must meet the require-
ments of § 731.14 and will be acted upon
pursuant to §§ 732.11–732.16.

[47 FR 26366, June 17, 1982]

§ 732.15 Criteria for approval or dis-
approval of State programs.

The Secretary shall not approve a
State program unless, on the basis of
information contained in the program
submission, comments, testimony and
written presentations at the public
hearings, and other relevant informa-
tion, the Secretary finds that—

(a) The program provides for the
State to carry out the provisions and
meet the purposes of the Act and this
Chapter within the State and that the
State’s laws and regulations are in ac-
cordance with the provisions of the Act
and consistent with the requirements
of the Chapter.

(b) The State regulatory authority
has the authority under State laws and

regulations pertaining to coal explo-
ration and surface coal mining and rec-
lamation operations and the State pro-
gram includes provisions to —

(1) Implement, administer and en-
force all applicable requirements con-
sistent with subchapter K of this chap-
ter;

(2) Implement, administer and en-
force a permit system consistent with
the regulations of subchapter G of this
chapter and prohibit surface coal min-
ing and reclamation operations with-
out a permit issued by the regulatory
authority;

(3) Regulate coal exploration con-
sistent with 30 CFR parts 772 and 815
and prohibit coal exploration that does
not comply with 30 CFR parts 772 and
815;

(4) Require that persons extracting
coal incidental to government financed
construction maintain information on
site consistent with 30 CFR 707;

(5) Enter, inspect and monitor all
coal exploration and surface coal min-
ing and reclamation operations on non-
Indian and non-Federal land within the
State consistent with the requirements
of section 517 of the Act and subchapter
L of this chapter;

(6) Implement, administer and en-
force a system of performance bonds
and liability insurance, or other equiv-
alent guarantees, consistent with the
requirements of subchapter J of this
chapter;

(7) Provide for civil and criminal
sanctions for violations of the State
law, regulations and conditions of per-
mits and exploration approvals includ-
ing civil and criminal penalties in ac-
cordance with section 518 of the Act
and consistent with 30 CFR 845, includ-
ing the same or similar procedural re-
quirements;

(8) Issue, modify, terminate and en-
force notices of violation, cessation or-
ders and show cause orders in accord-
ance with section 521 of the Act and
consistent with the requirements of
subchapter L of this chapter including
the same or similar procedural require-
ments;

(9) Designate areas as unsuitable for
surface coal mining consistent with
subchapter F of this chapter;
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